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t in a case concerning
n a judge

The case concemed disciplinary proceedings brought against a udge, resulting in the imposition of
discipinary penalties by the High Counci of the Judiciary (CSM), and the review conducted by the
Supreme Court on appeal

In today's Grand Chamber judgment! in the case of R de Carvaiho e Sé v, Portugal
(applications nos. 55391/13, 57728/13 and 74041/13) the European Court of Human Rights:

- held by a majoriy (eleven votes to six) that there had been no violation of Article 6 § 1 (right 10 &
fair trial) of the European Convention on Human RIghts with regard to the complaint alleging 2 lack

partot 7
heid unanimously that there had been s violation of Artice 6 § 1 (right to a fair trisf) on account of
the shortcomings i the conduct of the proceedings against the appicant;
- Geclared unanimously that, 35 the 3pplKant hsd not complied with the stemonth time-imit, the
Court was unable 10 examine on the merits the complaint alleging 3 Iack of independerce and
Impartiaity on the part of the CSM,
- declared unanimousy that the sppicant's Complaint concerning Artiie 6 § 3 (8) and () (rght to
be informed in detail of the accusation against her and to have adequste time snd facifties for the
preparation of her defence) was insdmissible;
In particutar, the Court found no evidence of 8 lack of independence of Impartialty on the part of
the Judicial Dwision of the Supreme Court. The Court further found that ~ in view, among other
considerations, of the specic context of discipinary proceedings conducted against 3 judge, the
seriousness of the penaites, the fact that the procedural guarantees before the CSM had been
lmited, and the need to 855655 factubl evidence FOINE 10 the appICANE's crecibiity and that of the
Witnesses and ConstituTng 3 GeGSive 25peCt Of the Case — the combined effect of two faCiors,
namely the insufficiency of the Judicial review performed by the Judicial Division of the Supreme
Court 3nd the Iack of 3 hearing either at the stage of the discplinary proceedings or at the juckcal
review suage, mesnt that the spplicant’s case had not been hedrd in 3ccordance with the
requirements of Articie 6 § 1of the Convention.
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1. Disciplinara atbildiba Latvija un Eiropa -

statistika

01.02.2019. | Par ti3u likuma parkapumu tiesas lietas Nr. D-3/2019
izskati$ana
04.01.2019 Nr. D-2/2019

Par administrativo parkapumu

15.11.2018 Par pielautu rupju nolaidibu Nr. D-10/2018
15.11.2018 Par administrativo parkapumu Nr. D-9/2018
05.10.2018. Par rupju nolaidibu lietas izskatisana Nr. D-7/2018
12.10.2018. | Par pielautu rupju nolaidibu Nr.D-8-2018
31.08.2018. | Par ti3u likuma parkapumu Nr. D-6/2018
= 4 L] L] u - - mE o= . . S— —
liesnesu disci pI inarkolegija S | ekt
g J 09.08.2019

23.03.2018 Par tiesnesu &tikas kodeksa normu parkdpumu | Nr.D-4/2018

ierosinatas/izskatitas lietas 2017 - 2019 —

2017 14 5 0 9
2018 10 3 1 6
2019 12 5 0 7
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1. Disciplinara atbildiba Latvija un Eiropa -
statistika
LATVIJA

Tiesnesu disciplinarkolégija izskatitas lietas par
ADMINISTRATIVIEM PARKAPUMIEM

5 1 (apvienotaja) lieta disciplinarsods — amatalgas
samazinasana uz vienu gadu, ieturot 15% no
amatalgas,
2 — lietas izbeigtas,
1 — piezime.
0 -

5 1 - izskatiSana TiesnesSu disciplinarkolégijas séde,
1 - lieta izbeigta,
3 — piezime
3 1 — lieta izbeigta
2- izskatiSana TiesnesSu disciplinarkolégijas sédé
5 1 - atcelt no amata
3- izskatiSana Tiesnesu disciplinarkolégijas sédé
1- piezime



European judicial systems
Efficiency and quality of justice

Kada veida tiesnesu disciplinarie parkapumi tiek
konstatéti Eiropa (2012.gada statistika)?

CEPEJ STUDIES No. 26

Kopuma Eiropa (EP valstis) gada ir vidgji 3.2
disciplinarlietas uz 100 tiesneSiem. Vid€jais disciplinarsodu
skaits uz 100 tiesnesSiem ir 1.2.

66 54 0 0
4 3 3 0
17 1 10 4 0
46 1 43 0 2
2 0 1 1 0
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2. Visparejie pamatprincipi un problemjautajums par
dubulto sodisanu

(I) Citas vertibas princips
= |zsverot disciplinaratbildibas pielaujamibu par nodarijumu

administrativaja/kriminallieta, galvenais jautajums ir, vai ar administrativo/
disciplinarsodu tiek aizsargata CITA VERTIBA neka ar disciplinarsodu.

= Ja atbilde ir apstiprinoSa, tad procesi notiek paralé€li, un tie principa viens
otru neietekmé

= JA TIESNESA RICIBA AIZSKAR ARI VERTIBAS, KAS IR TIESU VARAS
LEGITIMITATES PAMATA, tad nedarbojas un nav attiecinams ne bis in
idem princips

» Tomeér, ja abos gadijumos sodi ir par tiem pasSiem faktiem, tad disciplinara
tiesvediba ir atkariga no So faktu konstatéjuma. Uz So faktu pamata pienem

[Emumu disciplinérlieté. Eiropas Cilvektiesibu komisijas [Emums lietd Kremzow. v. Austria. 16417/90,
Civildienesta tiesas spriedums 2015. gada 30. janija. Pierre Dybman pret Eiropas Aréjas darbibas dienestu
(EADD) Lieta F-129/14;
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2. Visparejie pamatprincipi un problemjautajums par
dubulto sodisanu

(I) Citas vertibas princips
Piemérs: tiesnesis IEVEROJAMI parsniedz brauksanas atrumu
=  Adm/krim sods aizsarga satiksmes drosibu.

 Savukart disciplinarsods par adm/krim parkapuma izdariSanu aizsarga
nevis satiksmes drosSibu, bet gan tiesas reputaciju, CITU VERTIBU.

* No ta izriet, ka var tikt pieméroti AB| sodi, bet noteikta seciba: vispirms tiek
piespriests adm/krim sods, bet péc tam - disciplinarsods, ja tas ir samérigi
un nepiecieSams

Smagaks nodarijums aizskar vairakas vertibas!
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2. Visparejie pamatprincipi un problemjautajums par
dubulto sodisanu

(I) Citas vertibas princips

TIESNESA IZDARITS RUPJS ADMINISTRATIVAIS PARKAPUMS

AIZSKAR DIVAS VERTIBAS: SATIKSMES/ SABIEDRIBAS DROSIBU UN TIESU VARAS
AUTORITATI

Nav attiecinams ne bis in idem princips
PIEMERS

[8] «Tiesnesa uzvediba (...) nav savienojama ar tiesnesa statusu un neatbilst nevainojamas
reputacijas prasibam. Lidz ar to ir pienemams Iémums ierosinat tiesnesi (....) atcelt no tiesnesa
amata.»

[9] «Tiesu varas legitimitate liela méra balstas uz tas autoritati un sabiedribas uzticibu. Lai
veiksmigi pilditu savus pienakumus un netiktu apdraudéta tiesu varas legitimitate, tiesnesim ir jabauda
sabiedribas uzticiba. Situacija, kad ir konstatéts, ka tiesne$a uzvediba nav savienojama ar tiesnesa
statusu un neatbilst nevainojamas reputacijas prasibam, nav sagaidams, ka sabiedriba uzticésies
tiesneSa nolemtajam. L1dz ar to tiesnesis butiba nespéj izpildit savu pienakumu.»

Lieta Nr. D-2/2019
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2. Visparejie pamatprincipi un problemjautajums par
dubulto sodisanu

(II) Vienas vertibas princips

Ja ar adm/krim sodu tiek aizsargata TA PATI vértiba ka ar disciplinarsodu, tad
darbojas ne bis in idem princips. Tapat princips paredz, ka nevar tikt
ierosinatas vairakas disciplinarlietas par vienu nodarijjumu. Var tikt piemeérots
VIENS sods.

Piemérs: dienesta stavokla launpratiga izmantoSana

Ir paredzéts gan adm/krim sods, gan disciplinarsods.

Abos gadijumos ir VIENA AIZSARGAJAMA VERTIBA — amata pildisanas
tiesiskums.

Tatad piemérots var tikt tikai viens sods — vai nu adm/krim vai disciplinarsods
(ECT lieta 14939/03 Zolotukhin v Russie)
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2. Visparejie pamatprincipi un problemjautajums par
dubulto sodisanu

(Il) Vienas vertibas princips

Ja disciplinaraja tiesvediba atklajas, ka tie pasi fakti ir pamata art adm/krim/disc
sodam, un aizsargata tiek ta pati vértiba, «tad kriminalprocesam un

administrativajam procesam tiek dota priekSroka». (Venécijas komisijas atzinums CDL-
AD(2014)006)

Ja sodu smagums ir |oti atsSkirigs, tad ta ir indikacija, ka aizsargata tomér CITA
vértiba, un nevis ta pati. Darbojas pamatprincips Nr. 1.

Pamatprincips Nr. 2 visbiezak darbojas attieciba uz nelieliem
nodarijumiem. Parsvara gadijumu tiek piemeérots administrativs sods, kas
neietekmeé amatpersonas statusu.
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3. Aktualakie spiedumi
Ramos Nunes de Carvalho e Sa v. Portugal

li:
li:

Lietas apstak

Pret tiesnesi Ramos Nunes de Carvalho 2010.

un 2011. gada tika ierosinatas tris

disciplinarlietas:

1. PartiesneSu novértéSanas inspektora (tiesnesa H.G) nosaukSanu
par «meli» (telefoniski)

2. Par nepatiesam liecibam agrako proceduru laika

3. Par privatas sarunas laika izteiktu prasibu izmeklétajam (juiz
instrutor - tiesnesim F.M.J.) neierosinat disciplinarlietu pret
liecinieku vinas interesés, kas saistits ar pirmas disciplinarlietas
izskatiSanas gaitu

TIESLIETU PADOME

Press Release
issued by the Registrar of the Court

EUROPEAN COURT OF HUMAN RIGHTS ECHR 375 (2018)
COUR EURDPEENNE DES DROITS DE LHOMME 06.11.2018

The Court delivers its Grand Chamber judgment in a case concerning
the disciplinary penalties imposed on a judge

The case concemed disciplinary proceedings brought against a judge, resulting in the imposition of
disciplinary penalties by the High Council of the Judiciary (CSM], and the review conducted by the
Supreme Court on appesl

In today’s Grand Chamber judgment! in the case of Ramos Nunes de Carvalho e 5a v. Portugal
(applications nos. 55391/13, 57728/13 and 74041/13) the European Court of Human Rights:

- held by a majority [eleven votes to six) that there had been no violation of Article 6 § 1 {right to a
fair trial) of the European Convention on Human Rights with regard to the complaint alleging a lack
of independence and impartiality on the part of the Judicial Division of the Supreme Court;

- held unanimously that there had been a violation of Article 65 1 (right to a fair trial) on account of
the shortcomings in the conduct of the proceedings against the applicant;

- declared unanimously that, as the applicant had not complied with the six-month time-imit, the
Court was unable 1o examine on the merits the complaint alleging 3 lack of independence and
impartiality on the part of the CSM;

- declared unanimously that the applicant’s complaint concerning Article 6 § 3 (a) and (b) (right to
be informed in detail of the accusation against her and to have adequate time and facilities for the
preparation of her defence) was inadmissible;

In particular, the Court found no evidence of a lack of independence or impartiality on the part of
the Judicial Division of the Supreme Court. The Court further found that — in view, among other
considerations, of the specific context of disciplinary proceedings conducted against a judge, the
seriousness of the penalties, the fact that the procedural guaramtees before the CSM had been
limited, and the need to assess factual evidence going to the applicant’s credibility and that of the
witnesses and CONStituting a decisive aspect of the case — the combined effect of two factors,
namely the insufficiency of the judicial review performed by the Judicial Division of the Supreme
Court and the lack of a hearing either at the stage of the disciplinary procesdings or at the judicial
review stage, meant that the applicant’s case had not been heard in accordance with the
requirements of Article 6 § 1 of the Convention




Ramos Nunes de Carvalho e Sa v. Portugal

Lietas apstakli:

Tieslietu padome (2011-2012) Saja sakara uzlika sodu Ramos Nunes:

v' 20 dienu algas izvilkums;

v atstadinasana no amata uz 100 dienam (par patiesibas nepausanu)

v atstadinasana no amata uz 180 dienam (par lojalitates principa parkapumu)

Augstakas tiesas Juridiskais sektors (Seccdo do Contencioso administrativo
do Supremo Tribunal de Justica) vienbalsigi noraidija Ramos Nunes apelacijas
sudzibu, vinu neuzklausot.
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ECT SPRIEDUMS

TIESAS ARGUMENTACIJA UN APSVERUMI

ECT uzsver, ka, lai skatitu jautajumu par disciplinarsoda attiecinamibu art uz
kriminaltiesiska rakstura nodarijumiem, japiemero tris ta dévétie Engela kritériji:

1. Kads ir nacionalais reguléjums (nodarjuma kiasifiacia)

Konkrétaja gadijuma tika konstatéts disciplinarais parkapums (124.p.), kura netika iesaistitas ne izmekléSanas
iestades, ne kriminaltiesas

2 . Konkrété pé rképu ma Ve|dS Tiesa (125.p) konstate, ka normativais reguléjums par

soda pieméroSanu Saja gadijuma nebija visparéja rakstura, bet gan tiesi attiecinams uz konkrétu kategoriju —
tiesneSiem. Tas tiek darits ar mérki aizsargat profesijas godu un reputaciju, saglabat sabiedribas uzticibu tiesam.
Turklat pieteicéjas nodarijumi ir atzistami par skaidri disciplinariem, nevis kriminali sodamiem.

3 - SOda ba I’dZI ba Tiesa (126. - 128.p) secina, ka visi iesp&jamie sodi ir péc batibas tiri disciplinari.
Lai gan soda apmeérs var bat batisks un [1dz ar to sodoss, $aja gadijuma sankcijas bardziba neliek izdarit secinajumu
par konkréta nodarijuma attiecinamibu uz kriminalparkapumu

Tiesa atzina, ka, nemot vera nepilnibas procesa norisée pret prasitaju, ticis
parkapts Konvencijas 6.panta §1. (214.p.)

TIESLIETU PADOME



ECT lieta 14939/03 Zolotukhin v Russia (2009)

7.protokols 4.pants - Tiesibas netikt divreiz tiesatam vai soditam

Zolotuhins tika aizvests uz policijas iecirkni par to, ka bija savu draudzeni
ievedis slegta militara teritorija (par to lieta netika ierosinata).

Policijas iecirknt vins rupji lamajies, draudéjis nogalinat, aizskaris policijas
darbiniekus. Par nodarijumu Zolotuhinam piespriests gan administrativais
sods (3 dienas adm. arests), gan kriminalsods.

Tiesas secinajumi:
- Pieteicgjs tika administrativa karta sodits par maznozimigu sabiedriskas

kartibas traucéjumu “minor disorderly acts”, kas vélak tika asimilétas uz
kriminallietu. Lietas sastavs |oti liela méra bija identisks.

- Tadejadi ir parkapts 7.protokols 4.panta princips non bis in idem
- Pieteicéjam noteikta kompensacija 1500 eiro

EUROPEAN COURT OF HUMAN RIGHTS
COUR EUROPEENNE DES DROITS DE L'HOMMI

Information Note on the Court’s case-law 116

February 2009

Sergey Zolotukhin v. Russia [GC] - 14939/03
Judgment 10.2.2009 [GC)

Article 4 of Protocol No. 7

Right not to be tried or punished twice




ES Civildienesta lieta F-129/14
Pierre Dybman v EEAS

Civildienesta tiesas spriedums 2015. gada 30. janija Pierre Dybman pret

Eiropas Aréjas darbibas dienestu (EADD).

P.Dybman bija Eiropas civildienesta ierédnis, pret kuru ierosinata kriminallieta

(korupcija). Pret vinu ierosinaja art disciplinarlietu, atlaizot no amata.

Disciplinarsoda piemérosanas bridi notiekoSa kriminalvajasana.

Tiesas secinajumi:

« Disciplinarlieta var nemt véra tikai tos secinajumus, kas ir pienemti pabeigta
kriminallieta. Disciplinarlieta ir jasagaida, kad bus gala |émums kriminallieta.

» Disciplinarlietas izskatisana ir saistosSi tie fakti, kas atklati kriminallieta.

- Janoskaidro, vai kriminallieta atspogulotie fakti ir attiecinami un var bat
pamats piemérot art disciplinarsodu.

» Kriminallietas un disciplinarlietas ietvaros vienus faktus var klasificét dazadi,
nemot véra, ka tas ir dazadas jurisdikcijas. PS lerédnis tika notiesats
Parizes tiesa 2018.gada (150 000 Eiro soda nauda, 15 ménesi nosacits
cietumsods)




- 3. Disciplinaras atbildibas

sl noilguma termini Eiropa

ENC]J Report
2014-2015

ENCJ pétijums: jautajums Dalibvalstim par
noilgumu lietas izskatisanai

Dalibvalstis sniegusas |oti konspektivas atbildes (iznémums — Anglija un Velsa, Rumanija).
Nav tikuSi sniegti konkréti disciplinarlietu piemeri.

6 Isthere a set timescale within which disciplinary proceedings should be

a) initiated? b) communicated to the Judge about whom the complaint is made?

¢) adjudicated upon?, and if so, what is that time? d) outside any time limitation set for
initiation of the complaint, is there any discretion to allow a complaint to be made, and if
so who exercises that discretion? e) can the Judge be suspended during the investigation?
If so in what circumstances? f) During the course of the investigation are there any other
measures or restrictions which could be taken against the Judge, or is there any limitation
on the career progression of the Judge?
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5 gadi
5 gadi

Ja krim. — nav noilguma

Nav termina

3 gadi
3 gadi
3 gadi

4 gadi

Nav termina

3 gadi

Nav termina
10 gadi
3 gadi

Nav termina

1 gads

2 gadi

1/2/4 gadi

2 gadi

6 mén/ 1/ 2 gadi

1 gads

6 ménesi
1 gads
6 ménesi
4 nedélas
3 gadi iesniegt lietu TP

Nav termina

3 ménesi

Nav termina
1 gads
3 ménesi
Nav termina
3 mén/ 1 gads

60 dienas

30 d péc sakotnéja DL
novértéjuma

6 meénesi

1 ménesis

Nav termina

3 ménesi- [Emums par lietas
nodoSanu DT.
Kopuma lidz 15 méneSiem

3 meénesi
Nav termina
Nav termina

Nav termina, parasti aiznem
vairakus ménesus

Ja, ar TP Iemumu

Var

Var

Var, Iidz 6 ménesSiem

Var

Var

Var

1 gads (pagarinajums par 6 Var uz 8 ménesiem, pagarinat

ménesiem)

N/A
IzmekléSanas komisara
zinojums — 30 d, |émums
par DL 15 d, gala Iemumam
nav termina
Terminu izlemj Judicial
Conduct Committee

2 gadi

Goda tiesai nav termina

Vél par 4 méneSiem

N/A

Var

Nevar
Var

Var

Nav karjeras virzibas
Ja atstadina, sanem 2/3 algas

Ja atstadina, sanem 80% algas

Nav karjeras virzibas

Nevar pildit TP locekla piendkumus

Notiek parcel$ana uz citu tiesu. Nav

karjeras virzibas

“Nesameérigi ilga” kavéjuma Var uz 3 ménesiem, pagarinat Var notikt parcelSana uz citu tiesu.

gadijuma lieta netiek virzita
Nav termina
18 ménesi

60 dienas. Var pagarinat 30
dienas.

3 ménesi

Kopa nedrikst parsniegt 4 g kopsS Kopa nedrikst parsniegt 4 g

nodarijuma

kop$ nodarijuma

6 ménesi

uz 3 ménesiem.

Var, ja prognozé atcelSanu

(T™)
Var [idz 180 dienam

(pagarinajums I1dz 90 dienam)

Var

Var

Var

Var Iidz 6 mén.

Var samazinat algu.

TPriek§sédétajs var ierobezot

pienakumu apjomu

Nav karjeras virzibas

Ja atstadina, sanem 30% - 50%

algas
Nav karjeras virzibas



v Ir pieejama statistika par pienemto Iémumu skaitu
disciplinarlietas Eiropa. Vidégji katra tresaja
disciplinarlieta tiesnesim tiek piemérots disciplinarsods.
Absoliti lielakais disciplinarlietu skaits skar tiesnesa
profesionalas darbibas un etikas parkapumus.

v' Faktiski visas valstis (iznemot Rumaniju, Slovéniju u.c.)
nepastav konkrétu normativos aktos noteiktu disciplinaro
parkapumu uzskaitijums.
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v Daudzas Eiropas valstis galvenais uzvedibas etalons ir
Etikas kodekss (atseviskas valstis tas ir kopéjs ar
prokuroriem). Novirzes no Etikas kodeksa principiem
noved pie disciplinaras atbildibas.

v' Situacijas, kuras tiesnesis sodits par nenozimigiem
parkapumiem arpus darba, netiek attiecinatas uz
disciplinaro atbildibu.

v" Praktiskie piemeéri liecina, ka galvenais kritérijs ir, vai
tiesnesa riciba rada tiesu varas reputacijas

apdraudéjumu. Ja atbilde ir pozitiva, tad tiesnesis tiek
saukts pie disciplinaratbildibas.

TIESLIETU PADOME



» Pastav dazads disciplinarlietu ierosinasanas noilguma
termins.  Liela dala parsvara  Austrumeiropas,
Centraleiropas valstis tas ir lidz 3 gadiem (Bulgaria,
Horvatija, Cehija, Ungarija, Lietuva, Portugale, Rumanija, Slovakija,
Slovénija, Spanija).

» Dala valstu nepastav strikti noteikti termini/ ir garaki
termini, kuros iespéjams ierosinat DL pret tiesnesi (Belgija,
Vacija, Irija, Niderlande, Danija, Austrija, Italija)

» Disciplinarlietas ierosinasana javeic vidgji laika no 4
nedélam (Danija) [Tdz 1 gadam (Albanija, Horvatija, Italija, Norvégija)
kops iestade uzzinajusi par nodarijjumu
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» Lieta jaizskata sameéra operativi - vairaku ménesu laika
(iznémumi Francija, Italija, Portugale)

» Faktiski visas Eiropas valstis tiesnesi uz disciplinarlietas
izskatiSanas laiku var atstadinat. Dala valstu saja perioda
tiek samazinats atalgojums. Nenotiek tiesnesa karjeras
virziba.

> Ipasi smagos gadijumos tiesnesis ka fiziska persona
sanem attiecigo sodu, k& ari lietu skata tiesnesu
disciplinartiesa. Kriminalprocess un tam sekojosa
disciplinarlietas ierosinasana Ir lerasta lieta daudzas
dalibvalstis, uz kuru nav attiecinams Konvencijas
7.protokola 4.pants. Principa non bis In idem
neattiecinamiba.
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